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State or jurisdiction, and who is con-
victed of violating, in any type of
motor vehicle, a State or local law re-
lating to motor vehicle traffic control
(other than a parking violation), shall
notify his/her current employer of such
conviction. The notification must be
made within 30 days after the date that
the person has been convicted. If the
driver is not currently employed, he/
she must notify the State or jurisdic-
tion which issued the license according
to §383.31(a).

(c) Notification. The notification to
the State official and employer must
be made in writing and contain the fol-
lowing information:

(1) Driver’s full name;

(2) Driver’s license number;

(3) Date of conviction;

(4) The specific criminal or other of-
fense(s), serious traffic violation(s),
and other violation(s) of State or local
law relating to motor vehicle traffic
control, for which the person was con-
victed and any suspension, revocation,
or cancellation of certain driving privi-
leges which resulted from such convic-
tion(s);

(5) Indication whether the violation
was in a commercial motor vehicle;

(6) Location of offense; and

(7) Driver’s signature.

[62 FR 20587, June 1, 1987, as amended at 54
FR 40787, Oct. 3, 1989]

§383.33 Notification of driver’s license
suspensions.

Each employee who has a driver’s li-
cense suspended, revoked, or canceled
by a State or jurisdiction, who loses
the right to operate a commercial
motor vehicle in a State or jurisdiction
for any period, or who is disqualified
from operating a commercial motor ve-
hicle for any period, shall notify his/
her current employer of such suspen-
sion, revocation, cancellation, lost
privilege, or disqualification. The noti-
fication must be made before the end of
the business day following the day the
employee received notice of the suspen-
sion, revocation, cancellation, lost
privilege, or disqualification.

[54 FR 40788, Oct. 3, 1989]

§383.37

§383.35 Notification of previous em-
ployment.

(a) Any person applying for employ-
ment as an operator of a commercial
motor vehicle shall provide at the time
of application for employment, the in-
formation specified in paragraph (c) of
this section.

(b) All employers shall request the
information specified in paragraph (c)
of this section from all persons apply-
ing for employment as a commercial
motor vehicle operator. The request
shall be made at the time of applica-
tion for employment.

(c) The following employment his-
tory information for the 10 years pre-
ceding the date the application is sub-
mitted shall be presented to the pro-
spective employer by the applicant:

(1) A list of the names and addresses
of the applicant’s previous employers
for which the applicant was an oper-
ator of a commercial motor vehicle;

(2) The dates the applicant was em-
ployed by these employers; and

(3) The reason for leaving such em-
ployment.

(d) The applicant shall certify that
all information furnished is true and
complete.

(e) An employer may require an ap-
plicant to provide additional informa-
tion.

(f) Before an application is sub-
mitted, the employer shall inform the
applicant that the information he/she
provides in accordance with paragraph
(c) of this section may be used, and the
applicant’s previous employers may be
contacted for the purpose of inves-
tigating the applicant’s work history.

§383.37

No employer may knowingly allow,
require, permit, or authorize a driver
to operate a CMV in the United States:

(a) During any period in which the
driver has a CMV driver’s license sus-
pended, revoked, or canceled by a
State, has lost the right to operate a
CMYV in a State, or has been disquali-
fied from operating a CMV;

(b) During any period in which the
driver has more than one CMV driver’s
license;

(¢c) During any period in which the
driver, or the CMV he or she is driving,
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§383.51

or the motor carrier operation, is sub-
ject to an out-of-service order; or

(d) In violation of a Federal, State, or
local law or regulation pertaining to
railroad-highway grade crossings.

[64 FR 48110, Sept. 2, 1999]

Subpart D—Driver Disqualifications
and Penalties

§383.51 Disqualification of drivers.

(a) General. (1) A driver or holder of a
CDL who is disqualified must not drive
a CMV.

(2) An employer must not knowingly
allow, require, permit, or authorize a
driver who is disqualified to drive a
CMV.

(3) A driver is subject to disqualifica-
tion sanctions designated in para-
graphs (b) and (c) of this section, if the
holder of a CDL drives a CMV or non-
CMYV and is convicted of the violations.

(4) Determining first and subsequent
violations. For purposes of determining
first and subsequent violations of the
offenses specified in this subpart, each

49 CFR Ch. lll (10-1-06 Edition)

conviction for any offense listed in Ta-
bles 1 through 4 to this section result-
ing from a separate incident, whether
committed in a CMV or non-CMV,
must be counted.

(5) Reinstatement after lifetime dis-
qualification. A State may reinstate
any driver disqualified for life for of-
fenses described in paragraphs (b)(1)
through (b)(8) of this section (Table 1
to §383.51) after 10 years if that person
has voluntarily entered and success-
fully completed an appropriate reha-
bilitation program approved by the
State. Any person who has been rein-
stated in accordance with this provi-
sion and who is subsequently convicted
of a disqualifying offense described in
paragraphs (b)(1) through (b)(8) of this
section (Table 1 to §383.51) must not be
reinstated.

(b) Disqualification for major offenses.
Table 1 to §383.51 contains a list of the
offenses and periods for which a driver
must be disqualified, depending upon
the type of vehicle the driver is oper-
ating at the time of the violation, as
follows:

TABLE 1 TO §383.51

For a first con-
viction or refusal

For a first con-
viction or refusal
to be tested
while operating
a CMV, a per-

For a first con-
viction or refusal
to be tested
while operating

to be tested
while operating
a CMV trans-
porting haz-
ardous materials
required to be
placarded under

For a second
conviction or re-
fusal to be test-
ed in a separate

incident of any
combination of
offenses in this

For a second
conviction or re-
fusal to be test-
ed in a separate

incident of any
combination of

If a driver operates a motor vehi- | son required to a non-CMV, a the Hazardous Table while op- | offenses in this
cle and is convicted of: have a CDL and CDL holder Materials Regu- | erating a CMV, | Table while op-
a CDL holder must be dis- lations (49 CFR a person re- erating a non-
must be dis- qualified from part 172, sub- | quired to have a CMV, a CDL
qualified from operating a part F), a person | CDL and a CDL | holder must be
operating a CMV for. . . required to have | holder must be | disqualified from
CMV for. . . a CDL and CDL | disqualified from operating a
holder must be operating a CMV for . . .
disqualified from CMV for . . .
operating a
CMV for. . .
(1) Being under the influence of | 1 year 1 year 3years .............. Life .o Life.
alcohol as prescribed by State
law * * .
(2) Being under the influence of | 1 year .............. 1year ... 3years ............. Life .o Life.
a controlled substance * * *.
(3) Having an alcohol concentra- | 1 year ............... Not applicable ... | 3 years .............. Life .o Not applicable.
tion of 0.04 or greater while
operating a CMV * * *,
(4) Refusing to take an alcohol 1 year 1 year 3years ..o Life i Life.

test as required by a State or
jurisdiction under its implied
consent laws or regulations as
defined in §383.72 of this part
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